§966.120

(e) During any period in which the
handling of tomatoes is regulated pur-
suant to this part, no handler shall ob-
tain an inspection certifying that said
handler’s tomatoes meet the require-
ments of the marketing order unless
said handler has been certified as a reg-
istered handler. Any person who is not
certified as a registered handler may
receive inspection on tomatoes from
the Federal-State Inspection Service.
Such inspection certificate shall state
“Fails to meet the requirements of
Marketing Order No. 966 because the
handler is not a registered handler.”

[59 FR 51090, Oct. 7, 1994]
SAFEGUARDS

§966.120 Application for Certificate of
Privilege.

(a) Whenever handling is regulated
pursuant to §966.54, each handler desir-
ing to make shipments of tomatoes for
any of the following purposes shall,
prior thereto, apply to the committee
for and obtain a Certificate of Privilege
permitting such shipment:

(1) For pickling, or

(2) For processing, or

(3) For experimental purposes, or

(4) For relief or charity, or

(5) For export, or

(6) For other purposes which may be
specified by the committee, with the
approval of the Secretary.

(b) Applications for Certificates of
Privilege shall be made on forms fur-
nished by the committee. Each applica-
tion shall contain the name and ad-
dress of the handler, and such other in-
formation as such committee may re-
quire, such as, but not limited, to the
quantity (by grade, size, quality, and
variety) of tomatoes to be shipped, the
mode of transportation, consignee, des-
tination, and other appropriate infor-
mation or documents necessary to safe-
guard against the entry of such toma-
toes into trade channels other than
those for which the Certificate of
Privilege is granted.

[21 FR 353, Jan. 19, 1956. Redesignated at 26
FR 12751, Dec. 30, 1961, and amended at 59 FR
51091, Oct. 7, 1994]

§966.121 Issuance.

The committee, or its duly author-
ized agents, shall give prompt consider-
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ation to each application for a Certifi-
cate of Privilege and shall determine
whether the application is approved.
Approval of an application shall be evi-
denced by the issuance of a Certificate
of Privilege authorizing the applicant
named therein to ship tomatoes for a
specified purpose for a specified period
of time.

§966.122 Reports.

Each handler handling tomatoes
under and pursuant to a Certificate of
Privilege shall supply the committee
with a report thereon within the time
specified on the application for such
certificate showing the name and ad-
dress of the shipper, car or truck iden-
tification, loading point, destination,
consignee, and, when inspection is re-
quired, the Federal-State Inspection
Certificate number.

§966.123 Denial and appeal.

The committee may rescind a Certifi-
cate of Privilege issued to a handler, or
deny a Certificate of Privilege to a
handler, upon proof satisfactory to
such committee, that such handler has
shipped tomatoes contrary to the pro-
visions of this part. Such committee
action denying a Certificate of Privi-
lege shall apply to and not exceed a
reasonable period of time as deter-
mined by such committee. Any handler
who has been denied a Certificate of
Privilege, or who has had a Certificate
of Privilege rescinded, may appeal to
the committee for reconsideration.
Such appeal shall be in writing.

EXEMPTION PROCEDURES

§966.130 Application.

Any person applying for exemption
from regulations issued pursuant to
§966.52 shall file such application with
the committee, or its duly authorized
agent for such purpose, on forms to be
furnished by such committee. Each ap-
plication shall state the name and ad-
dress of the applicant, the grade, size,
and quality regulations from which ex-
emption is requested; and facts dem-
onstrating that the tomatoes, for
which exemption is requested, were ad-
versely affected by acts beyond his con-
trol or by acts beyond the applicant’s
reasonable expectation. Applications
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shall set forth such additional informa-
tion as the committee may find nec-
essary in making determinations with
respect thereto, including, without
limitation thereto, the information re-
quired on producers’ applications by
paragraphs (a) and (b) of this section.

(a) The location and acreage of the
farm on which tomatoes for which ex-
emption is requested, the location
where such tomatoes are to be prepared
for market, and the loading point from
which such tomatoes are to be shipped
if exemption is granted;

(b) Quantity (by grade, size, quality,
and variety) of tomatoes harvested
during the current season or any spe-
cific portion thereof prior to the date
of application and to be harvested, sub-
sequent to such date, during the re-
mainder of the current season or any
specific portion thereof (as may be de-
termined pursuant to this part); an es-
timate of the portion of such tomatoes
which can be handled under regulation
issued pursuant to §966.52, during the
remainder of the season; and the rea-
sons why all of such tomatoes cannot
be handled under such regulations.

[22 FR 9132, Nov. 16, 1957. Redesignated at 26
FR 12751, Dec. 30, 1961]

§966.131 Investigations.

The committee may authorize inves-
tigations of applications by its employ-
ees, and such other persons as may be
necessary to procure adequate informa-
tion to pass upon the merits of such ap-
plications.

[22 FR 9132, Nov. 16, 1957. Redesignated at 26
FR 12751, Dec. 30, 1961]

§966.132 Issuance.

(a) The committee, or its duly au-
thorized agents, shall give prompt con-
sideration to all statements and facts
relating to each application for exemp-
tion, and, pursuant to applicable provi-
sions of this part, a determination
shall be made as to whether or not the
application is approved. The deter-
mination, if approving the application,
shall be evidenced by the issuance of a
certificate of exemption pursuant to
§966.71: Provided, That a separate cer-
tificate may be issued, at the request
of an applicant, for each affected field.

§966.134

(b) The applicant shall be notified in
writing if his request for exemption is
denied.

(c) Each exemption certificate issued
pursuant to this subpart shall be on a
form duly approved by the committee
and signed by an authorized represent-
ative of such committee. At least one
copy of each exemption certificate
issued shall be retained in the com-
mittee records. Each such certificate
shall contain the name and address of
the recipient, the location of all toma-
toes authorized to be shipped there-
under, the quantity (by grade, size,
quality and variety) of tomatoes which
will be permitted in the exempted ship-
ments and such other information as
may be deemed necessary by the com-
mittee to provide such committee, the
recipient, or both, with adequate and
specific information regarding such ex-
empted tomatoes.

[22 FR 9132, Nov. 16, 1957. Redesignated at 26
FR 12751, Dec. 30, 1961]

§966.133 Disposition of certificates.

(a) Each lot of tomatoes handled
under an exemption certificate shall be
accompanied by such certificate, or
such appropriate identifying informa-
tion with respect to such certificate, as
the committee may require, to facili-
tate the administration of regulatory
provisions applicable thereto.

(b) Each shipment of a lot or portion
thereof, of tomatoes covered by an ex-
emption certificate shall be accom-
panied by a Federal-State Inspection
Certificate which shall show the ex-
emption certificate number covering
the lot.

[22 FR 9132, Nov. 16, 1957. Redesignated at 26
FR 12751, Dec. 30, 1961]

§966.134 Reports.

Persons handling tomatoes under ex-
emption certificates shall, at such
times as may be specified in such cer-
tificates, report thereon to the com-
mittee the names and addresses of the
receivers of such tomatoes, the quan-
tity shipped (by grade, size, quality,
and variety), the inspection certifi-
cates issued with respect thereto, the
dates of such shipments, and such
other information as may be requested
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